My association with Yale Kamisar dates back to the 1950s. At that time I became aware of the interesting publications of a young faculty member at the University of Minnesota. The articles were well done, most of them dealing with the Supreme Court's notable expansion of constitutional doctrine relating to criminal procedure, then at full tide, a field in which I also was writing. In addition, Yale had published a remarkable article on the subject of euthanasia, impressive for the thoroughness of its research and the clarity and force of its argument. (Not all were too young to be drafted into the Korean "police action," however, as Yale's own experience demonstrates.) Acute awareness of the Nazi holocaust was a potent influence in the lives of many in that generation; no doubt some could number members of their extended families among the Holocaust victims. It was not difficult for Yale and those of his contemporaries who as law teachers elected to work with the problems of criminal justice to perceive the dangers of abuse and the denial of human rights when governments exercise the police function; and there was abundant evidence that the reality and potentialities of such abuse were not confined to the totalitarian regimes of Europe, but, on the contrary, were clearly present in contemporary American society.
Despite the fact that there were somber problems to be confronted, Yale and his contemporaries spent a large part of their careers in an invigorating atmosphere when confidence of a better Yale might reasonably be called the "father" of the Miranda rule. Before the decision was handed down his voice was the most effective in pointing to the need for judicial regulation of pretrial interrogation of arrested persons, and he has been the leading defender of the rule in the years that followed. He has been equally persistent in his defense of the exclusionary rule in search and seizure cases. These issues seem never to die. As recently as the last year or so he has written in opposition to the efforts of those who seem committed to cancel the gains achieved by the Supreme Court in mid-twentieth century, and has done it with the same verve and effectiveness that When Yale Kamisar sits down to write, he is preparing for battle. His articles constitute prime examples of legal advocacy. It is an advocacy, however, that enlightens rather than obfuscates the issues.
There is no inclination in Yale's work to reach a conclusion by simply ignoring countervailing arguments, a tendency too often revealed even Yale Kamisar has fully earned the right to rest on his laurels, but I hope that he does not take full advantage of the opportunity. He is badly needed at this hour. We are again passing through a dreary succession of events when at the first threats of insecurity we jettison many of our fundamental individual rights and immunities. Perhaps in the future, as in the past, we shall again offer our mea culpas and swear it must not happen again. It is a dangerous progression, and the voice of Kamisar needs to be heard.
This is the happy Warrior; this is He
That every Man in arms should wish to be. 4
